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AMENDED BRIEF OF APPEJULANT 
This is an appeal from the final rejection of the Examiner dated September 16, 



2008, rejecting claims 2, 4-10, 12-17 and 21-24 being all the rejected claims in the case. 
Claim 20 is objected to. This brief is accompanied by the requisite fee set forth in 



Seal. 17(f). 



REAL PARTIES IN INTEREST 



The real parties in interest are Joseph B. Kejha, and 



International, 



RELATED APPEALS AND INTERFERENCES 

There are no related appeals and interferences. 

STATUS OF ALL CLAIMS 
This application was filed on December 6, 2004. Claims 1-9 of tins application 



were rejected on February 27, 2008. An 



iiiHiiimiHi 



was filed on May 24, 2008 Claims 



2, 4-10, 12-17 and 20-24 were finally rejected on Set 



16, 2008. 



The status of the claims is as follows: 



Allowed claims: None 



Cancelled claims: 1,3,5-8,11,18,19 



Claims objected to: 20 



Claims rejected: 2, 4-10, 12-17 and 21-24 

Claims 2, 4, 9-10, 12-17, 21 and 23 were rejected under 35 U.S.C. Sec. 103(a) as 
being unpatentable over Aihara et al. No. US 6,387,565 Bl and in view of the US Patent 
to Hikmet No. US 6,558,840 Bl, Gozdz et aL No. US 5,554,459 Al and Sbibuya et al. 
No. US 631,098 Bl. 

Claim 22 was rejected under 35 U.S.C. Sec. 102(a) as being unpatenable over the 



U.S. Patent to Aihara et al. No. US 6387,565 Bl. in view of the US Patent to Hikmet No. 
US 6,588,840 Bl, Gozdz et al. No. US 5,554,459 and SWbuya et al. No. US 631,098 
Bl. 



Claims 5-7 and 24 were rejected under 35 U.S.C.l 03(a) as unpatenable over 



Aihara et al. in view of Hikmet, Gozdz et aL, and Shibuya et al. 

Claim 8 was rejected under 35 U.S.C. Sec. 103(a) as unpatentable over Aihara et 
al. in view of Hikme Gozdz et al., and Shibuya et al as applied to claims 2, 4, 9-10, 12- 
1 7, 21 and 23 and in further view of Coustier et al. (US 2002/01 10732A1). 

Claim 20 was objected to by the examiner as exceeding 100% wt, as the 
maximum amounts of the mixtures will exceed 100% wt 



Appellant appeals the final rejection of claims 2, 4, 9-10, 12-17, and 20-24. 
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STATUS OF AM 



IHkllVylM 



NTS 



All amendments have been entered. 




Applicant's invention is directed to Lithium based electrochemical devices which 
have a ceramic separator coated om 

adhesive toa second electrode. They are made with a single cell, that includes a porous 
first electrode with a binder, which can be an anode active coated on a porous expanded 



metal microgrid current collector, electrically insulated particle are coated on the anode, a 



Hll I 



porous ceramic separator with a binder, coated on the first electrode active surface, 



1 1 K< 



soliudified. A thin layer of ionically conductive organic adhesive is coated on the 



nut 



mi ► 



1 1 ifw-sl 



other side ofceramic separator. A porous second electrode with a binder is provided, 



which may be a cathode coated on a porous expanded metal microgrid current collector, 
and tibis second electrode is adhesivelyjomed to the ceramic separator by the adhesive. 



The assembly is activated by a nonaqueous electrolyte, and is housed in a moisture proof 



enclosure. The electrolyte may be 1 mole of LiPF* in ethylene 



±: mHir: ir^»:im»i 11111411 



fayl 



carbonate in a 1 to 1 ratio. The electrode slurries may be well known, but the polymer 



should be different for the bindeas of the electrodes and separator. 



The separator binder may be poryvinytidene (PVDF) and the binders of the 



I J 1 1 ; • 1 *i 



electrodes may be polyvinyl alcohol (PVA) or vice versa. 



Claim 22 is related to the speci 



and drawings as follows: A lithium based 



electrochemical device which comprises a first and second porous electrodes, which 
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electrodes each include an expanded metal nncrogrid with the active material including a 
binder coated thereon, at least one porous separator between the electrodes, which 
separator contains particles of an electrically insulating material and a binder, with one 
side in bonding contact with me first electrode active material, an organic ion-conductive 
adhesive layer on the other separator side in adherent contact with the second electrode 
and a non-aqueous electrode in contact with the electrodes and the separator, with a 
moisture proof enclosure surrounding the device, with sealed exiting terminals which 
extend from the enclosure (P6, lines 19-21, p7; lines 1-10, p8 lines 7,8). 

Claim 2 dependent on claim 22 is related to the specification and drawings (p6, 
line 20, p7, line 7). 

Claim 4 dependent on claim 22, is related to the specification and drawings (p7, 

lines 4-6, p9, lines 8, 11, 19). 

Claim 5 dependent on claim 22, is related to the specification and drawings (p9, 
lines 19, 22). 

Claim 6 dependent on claim 22, is related to the specification and drawings (p9, 
lines 19, 22). 

Claim 7 dependent on claim 22, is related to the specification and drawings (P10, 
lines 2, 19). 

Claim 8 dependent on claim 22, is related to the specification and drawings (plO, 
lines 3-21). 

Claim 9 dependent on claim 22, is related to the specification and drawings (pi 0, 
lines 6, 13-15, 17, pi 1, lines 4-6). 



Claim 10 dependent on claim 22, is related to tbe specification and drawings (pi 1, 
line 21, pl2, line 7). 

Claim 12 dependent on claim 22, is related to^speaSca^midam^(3p», 
lines 15-20, p9 lines U). 

m 

Claim 13 dependent on claim 22, is related to the specification and drawings (p5, 
lines 2) 

Claim 14 dependent on claim 22, is related to 1he specification and dmwmgs <p4, 
line 2, p5, line 3, pl2 line 17). 

Claim 15 dependent on claim 22, is related to the specffic^on and diawings (p5, 

line 3, p5, line 3, pl2, line 17). 

Claim 16 dependent on claim 22, is related to the specification and drawings (p5, 

lines 2-3, pl2, line 17). 

Claim 17 dependent on claim 22, is related to toe specMcatic« and drawings (p7, 
lines 12, 13). 

Claim 20 dependent on claim 22, is related to the specification and drawings (plO, 
lines5-15). 

Claim 21 dependent on claim 22, is related to the specification and drawings 
(PI 1, fines 1-3). 

Claim 22 is related to the specification and drawings as stated above. 

Claim 23 dependent on claim 22, is related to the specification aad draw 
lines 7-9, p9, lines 9-12). 

Claim 24 dependent on claim 22, is related to the specification and drawings (p9, 
lines 20-23, p 10, line 1). 



aaeiBSBB qm. mminsss. TO be reviewed on appeal 

1. WaslheExaimnef'siejectim 

U.S.C Sec 103(a) as unpatentable over Aihara (US 6387,505 Bl) in view of 



ffikmet (US 6,558,840 Bl) Gozdz et aL (US 5,554,459 Al) and Shibuya et aL, 
(US 6,291,898 Bl) in enor? 

Was the Examiner's rqection of Claim 22 as unpatentable under 35 U, S. C Sec. 



103(a) over Aihara et aL in view of Hikmet, Gozdz et aL and SHboya et aL in 

error? 

3. Was the Examiner's rejection under 35 USC 103(a) of claims 5-7 and 24 as 

unpatentable over Aihara et aL in view of Hikmet, Gozdz et aL and Shibuya et aL 
as applied to Claims 2,4,9-10, 12-17, 21 and 23, and in further view ofYun et aL 



(US 7,279,251 Bl) in error? 
4. Was the Examiner's rejection of Claim 8 under 35 USC 103(a) as unpatentable 



over Aihara et al. in view of Hikmet, Gozdz et al. and Shibuya et aL as applied to 
Claims 2,4, 9-10, 12-17, 21 and 23 and in further view of Coustier et aL (US 



2002/01 10732 Al) in 



ARGUMENTS 

The Claims do not stand or mil together. 

Claim 22 former claim 1 rewritten calls for a lithium based dectrochemical 
device, which has first and second porous electrodes, which each electrode includes 



» 

expanded metal mkrogpds with active materials including a binder coated thereon, at 
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a ' 

lent one porous cer amic sepsis tor between the electrodes* the separator containing 
particles of an electric^ 

side in bonding contact with the first electrode active material and an organic ion- 
conductive adhesive layer on 1^ 

separator, a non-aqueous electrolyte in contact with the separator and the electrodes and a 

moisture proof enclosure 

terminals e xtending therefrom. 

Claim 22 is not anticipated by or obvious in view of the patents, or application 

publications cited by the Examiner, and defines novel and patentable subject matter. 

Claim 2 dependent on clann 22 with aU its m 
be an anode and a cathode. 

Claim 2 is not anticipated by or obvious in view of the patents, or patent 
application publi c at i ons cited by the RK a rmner , and defines novel 
matter 

Claim 4 dependent on Chum 22 with all its linnteitions,callsfottei)aitKlestobe 

alpha alumna particles. 

Claim 4 is not anticipated by or obvious in view of the patents, or patent 
application pubheations cited by the Examiner, and defines novel and patentable subject 

UJfllilWI* 

Claim 5 dependent on Claim 22 with aU limitations, c 
inorganic lithium fluoride particles. 

Claim 5 is not obvious in view of the patents, or patent application publications 
cited by the Examiner, and defines novel and patentable subject matter. 
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Claim 6 dependent Claim 22 with all its limitations, calls fiirtbe particles to be 
inorganic fluoride particles. 

Claim 6 is not obvious in view of the patents, or patent application publications 
cited by the Examiner, and defines novel and patentable subject matter. 

Qami 7 dependent on Claim 22 with afl 
a mixture of morganic fluoride and ahmnna particles. 

Claim 7 is not obvious in view of the patents, or application publications cited by 
the Examine-, and defines novel and patentable subject matter. 

Claim 8 dependents Claim 22 wim aUte 
PVDF/HFP copolymer based and contain at least one aprotic liquid and at least one salt 

Claim 8 is not obvious in view of the patents, or application publications cited by 
the Examiner, and defines novel and patentable subject natter. 

Oaim 9 depended on Claim 22 wimaU^ 
PVDF Homopolymer based and contain at least one aprotic liquid and at least one salt 

Claim 9 is not obvious in view of the patents, or application publications cited by 
the Examiner, and defines novel ami patentable subject matter. 

Claim 10 dependent on Claim 22 wim aU its limitations, cate 
have a high boiling temperature and to be essentially non-flammable. 

Claim 10 is not obvious in view of the patent 
by the Examiner, and defines novel and patentable subject matter. 

Claim 12 dependent on Chum 22 with all its limitations, calls for the separator 
binder to be of a different polymer than the electrode porjraiers, and to us 
solvent 




Claim 12 is not obvious in view of the patents, or apptication publications cited 
by the Examiner, and defines novel and patentable subject matter. 

Cham 13 dependents 

abi-celL 

Claim 1 3 is not obvious in view of the patents, or application publications cited 
by the Examiner, and defines novel and patentable sulgect matter 

Cham 14 dependent on Claim 22 with aUite 
a capacitor. 

Claim 14 is not obvious in view of the patents, or apptication pubUcations cited 
by the Examiner, and defines novel and patentable subject matter, 

Oann 15 dependent an Claim 22 with aU its limitations, calls for to device to be 
a supercapacitor 

Claim 1 5 is not obvious in view of the patents, or application publications cited 
by the Examiner, and defines novel and patentable subject matter. 
Claim 16 dependent <m Clam 

a double layer capacitor. 

Claim 1 6 is not obvious in view of the patents, or application publications cited 
by the Examiner, and defines novel and patentable subject matter. 

Claim 17 dependent on Claim 22 with aUto 
the electrodes to be smaller than the separator. 

Claim 1 7 is not obvious in view of the patents, or application publications cited 
by die Examiner, and defines novel and patentable subject matter. 
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Claim 20 dependent on Claim 22 with att its tonfoitocns, 
be coated with isainrxtureof dhnethoxyetha^ 

percentage weight, polyvurylidene floo ri de ^Maafla oro pw i B toie in the range of 5% to 
20% by percentage weight, and a titfai^ 
percentage weight. 

Claim 20 is not obvious in view of the patents, or application publications cited 
by tbe Examiner, and defines novel and patentable subject matter. 

Oaim 21 dependent Oahn 22 wife 
coated wife an adhesive wMch is a mixture 

to 50% by percentage weight, and/or a lithium based electrolyte in the range of 50% to 
95% by percentage weight 

Claim 21 is art ormomm view of the patent^ 
by fee Examiner, and defines novel and patentaHe subject matter. 

Claim 23 dependent on Oahn 22 wr^ 
comprise a ceramic slurry, which is coated onto said first electrode active surface, and 
solidified and iimnobilized by solvent extraction. The slurry includes a mixture of 
methyhwnoHdhnmem the range of ^ 
fluoride in fee range of 2% to 10% by percentage vveight awl aljite 
of 25% to 75% by percentage weight 

Claim 23 is not obvious in view of the patents, or ^plication pubfications cited 
by the Examiner, and defines novel and patentable subject matter. 

n«inn 94. dependent on Claim 22 with all its limitations, calls for the separator to 
comprise a ceramic stony, which is coated onto said fast electrode active surface, and 

10 " 



solidified and immobilized by solvent extraction. The stony mcludes a mixture of HbO in 
the range of 40% to 60% by percentage wdgbt,pdyvh^ak»holiDtbeiaii8eof2%to 
10% by percentage weight, and Ktbiam£hioridcmtb«rangeof25%to74%by 
percentage weight. 

Claim 24 is not obvious in view of the patents, or application publications cited 
by the Examiner, and defines novel and patentable subject matter. 
1. Was the Examiner's rejection of Claims 2,4, 9-10, 12-17, 21 and 23 as 

unpatentable over Aihara (US 6^387,505 Bl) in view of ffikmet (US 6,558,840 

Bl) Gozdz etaL (US 5,554,45 Al) and Smbuya et aL, (US 631,898 Bl) in 

error? 

The Examiner's position is mat 

CLAIM REJECTIONS-35 USC Sec 103 
1 1. Claims 2,4, 9-10, 12-17, 21, and 23 are rejected 
under 35 USC 103(a) as being unpatentab le over Aihara 
etaL (US 6,558,840 BIX Gozdz etaL (US 5, 554,459 AX and 
SMbuya etaL (US 6^91,098 BIX 

Regarding Claim 22, Aihara etal. teach a lithium based 
electrochemical device oomprising two electrodes (coL 6, line 
57-coL 7, line 18X which are porous (coL 4, fanes 26-37), said 
electrodes including current collectors the active materials with 
binders coated thereon (coL 6, line 57 to col. 7, line 3), at least 
one separator between said electrodes (Aihara et aL claim IX said 
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operator having one side in bonding contact wilfa said first 
electrode active material (Aihara et aL claim 1), an organic ion- 
conductive adhesive layer an the other side of said separator 



in adhesi 



il«Vii il>:'H%YJl"i 



with said separator and said other electrode 



(Aihara et aL Claim 1), a non-aqueous electrolyte in contact 
rth said electrodes and said separator (Aihara etaL claim 1), < 



fang and containing said device (coL 1, 



lines 39-45). However, Aihara etaLfiul to specifically t 



TV! | 



the 



wmaii collectors cornprise expanded metal 



the separator is a porous ceramic separator, or the enclosure 
is a moisture-proof enclosure with exiting sealed taminals 



exU^dmg th&elioiiL 



Hikmet teaches a porous ceramic separator (coL 1, lines 



49-65) containing electrically rosnlating particles and a mom 
(coL3„ lines 45-55-62), for a lithium battery (coL 2, lines b61-62) 
wherein it is advantageous to use said ceramic separator because it is not 



susceptible to crack-formation and disintegration (coL 1 , tines 44-47). Therefore, 



it would have been obvious to one having 



♦ H« Hi >:> 



ry skill in the art at the 



time the invention was made to crafetbefilbiinn based elec- 
trochemical device of Aihara et aL wherein the device comprises 
the porous ceramic separator of Hikmet because said ceramic serarator is 



not susceptible to crack-fi 



1 disintegration.. 



Gozdz et al. teach an dectocally^xuiductive collector element 



(current collector) for use in a lithium batoy (abstract) wherein the 
current collector is a foil (12 or 16), preferably an expanded metal 
microgrid; (col 3, lines 1-6), wherein it is advantageous to use said 
current collector because it maintains the integrity of a strong 
physical electricatty-coiKiuctive bond (coL 1, lines 52-60). 
Therefore, it would have been obvk>m to ch» havii^ oniinaiy skiU 
In the art at the time the invention was made to create the lithium 
based electrochemical device of Aihara et aL wherein the device 
comprises the expanded metal microgrid of Gozdz et aL because 

said expanded iF^frl microgrid the iiiteyrily of a strong physical 
electricallyKx>nductive bond 

Shibuya et aL teaches a moisture proof enclosure (4) 
surrounding and containing a lithium electrochemical cell (see coL 7, 
lines 42-45) with exiting sealed terminals (5 and 6) extending 
therefrom (fig. 3), wherein it is advantageous to use said enclosure 
because of the superior air-tightness and mechanical strength (coL 1, lines 
58-60). Therefore, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to create the lithium based 
electrochemical device of Aihara et aL wherein the device comprises 
the enclosure of Shibuya et aL because enclosure has superior air- 
tightness and mechanical strength. 

Regarding Claim 2, Aihara et aL teach said electrodes are an 
anode and a cathode (Aihara et aL claim 1). 



Regarding Claim 4, Hikmet teach said particles are alumina 



particles (coL 2, fines 35-42). 

Regarding Claim 9, Aihara et aL teach said adhesive is 
PVDF homopolymer (coL 6, fines 6-17) based and contains at 
least one aptotic liquid (Nnnethylpyrrolidone, col. 7, lines 



54-59) and at least one salt (coL 5, fines 33-38). 
N-metnylpyrrolidoae is an aprotic organic solvent as evidence by 
Chen et aL (US Patent No. 5 ,741,609 A, col 4, fines 25-33). 

Regarding Claim 10, Hikmet teaches the electrolyte for a 



milt!iili:nr 



ay comprising ethylene carbonate and diethyl 



te 



in equal proportions (coL 4, line 2). ft is Examiner's position that 



the electrolyte of Hikmet point and is 



rill I! t :i ».« 



essentially non-1 



IS* IN HI 



able. 



Regarding Claim 12, Aihara et aL teach the sepan 



H*i M ii it 



is of a different polymer than electrodes' binders (col. 7, fines 1-5, 
electrode Under is PVDF, separator binder is PP/PE/PP). 
Regarding Claims 13-16, in view that the combined 



vides for the claimed elements it is reasoned that the ele 



1 1 i 'wi 1 1 K 



are 



capable of acting as a H-cell, capacitor, supeicapacitor, or ckmble 
layer capacitor . 

Regarding Claim 1 7, Aihara et aL teach that at least one electrode 
is smaller than said separator (col. 7, linns 11-14). 



Regarding Claim 21 , Aihara et al. teach that said separator is 



i 



Coated with an adhesive that is a 



1 1 1 M 1 1 J 



re of polyvinylidene fluoride in 



a range of 5-10 wL% (coL 7, lines 54-59 and coL 8, lines 27-32). 



Regarding Claim 23, Aihara et aL in view of Ifikmet, Gozdz 



Et aL and SMbaya et al. teach the electrochemical device as stated above. 



It is 



i:iw«:<lif>:ilOTF:iiii 



Claim 23 is a pioduct-by-prooess claim. Even though 



prodnct-by-process claims are Umited by and defined by the 
process, determination of patentability is based on the product 



itself In re Thorpe, 777 R2d 695,698, 227 USPQ 964 (Fed. Cir. 



1985). Thebatteiy tau^byetaL in viewofHikmet,Gozdz 



et aL and Shibuya et aL is obvious to that of Applicant's, 



: !t.i 



i * 



therefore, Apf 



•i* 



•Jim*?: M I ».*! t; 0>><S« K^t I . M 



is not given patentable weigt 



in this claim. 



The Appellants position is mat : Tlie US Panmt to Aihara etaL (No. US 6^87^65 Bl) is 



dinxted to a battery winch does not have an outer case, with electrodes joined by a 



separator and an adhesive resin layer. In other words the Aihara etaL patent uses a 



porous separator ghied to both electrodes, with two layers of ghie, one on each side 



of the separator, winch adhesive is porous with a ceramic filler. Aihara et aL does not 



teach a 



ceramic separator, or the use of expanded metal microgrids as current 



collectors, and such is admitted to by the Ex; 



1 1 1 1 1 i ** 



:.TheUS 



to Hikmet No. US 



6,558,840 Bl, 



an electrode for use in an non-aqueous battery. Ifikmet uses 



UHMW PE as a binder not the PVDF of appell 



1 welds the cell under 1 



pressure, not by solvent adhesive, which is very diflfaent tiian Appell 



: 1 1 1 k 
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structure is not useful in Appellants devices as it swells as a separator, and is 



not glued to the cathode. The US patent to Gozdz et al. No. 5,554,459 is directed 



to an electrically conductive collector element, wi 



y be in tbe form of an 



ed microgrid. There are no other features of Appellants devices in Gozdz 



et aL The US patent to Shibuya et aL No. US 6^91,098 Bl, describes a thin type 



nil i 



<v»11 hf»/frg ^TppyUf aw--rigKttH»ag atwt tngohaniral sfiwngtfi. There is no .suggestion 



of any of die other features of Appellants device to Shibuya et al. The Examiner 



IS incorrect **** DEC « flaummfi le *™i nnt nmvflimniMhle as stated hy him. It 



should also be noted that none of the patents remotely suggest the combinations 



proposed by the Examiner. 



2. Was tthe Examiner's rejection of Claim 22 as unf 



35 U. 



S. C. Sec 103(a) over Aihara etaL in view of rfikmet, Gozdz et aL and Shibuya et 
aL in error? 



The Examiner's position is that 



"Regarding Claim 22, Aiharaet al. teach a lithium 



based dectrochemical device comprising two electrodes 



(coL 6, fane 57-coL 7, fine IS), which are porous (coL 4, 



26-37), said electrodes including current collectors the 



active materials with binders coated thereon (col. 6, line 



57 to col. 7, line 3), at least rate separator between saiu 



electrodes (Aihara et aL claim IX said separator having one 



m 





m _ 


Mill* 


Ml 



material (Aihara et al. claim 1), an organic ion-conductive 



adhesive layer on the other side of said separator in adherent 
contact with said separator and said other electrode 
electrode (Aihara et aL claim IX a non-aqueous electrolyte 
in contact with said electrodes and said separator (Aihara et aL 



claim l\ andanendoaire surrounding and containing said 



device (coL 1, lines 39-45). However, Aihara et aL feil to 
specifically teach the current collectors comprise expanded metal 
microgrids, the separator is a porous ceramic separator, or the 



enclosure is a moistuie^HOof endosure with exiti^ sealed 



tls extending H 



Hikmet teaches a parous ceramic separator (col. 1, lines 
49-o5) containing electrically insulating particles and a binder 



(col. 3, lines 45-55) for a hthium battery (coL 2, lines 61-62), wherein 
it is advantageous to use said ceramic separator because it knot 



susceptible to crack-formation and di sinteg r ati on (coL 1, lines 44-47). 



Therefore, it would have been obvious to one having ordinary skill 



In the art at the time the invention was made to create the liti 



based electrochemical device of Aihara et aL wherein the device 
comprises the porous ceramic separator of Hikmet because said 
ceramic separator is not susceptible to crack-formation and 



Gozdz et aL teach an electricalfy-conductive collector element 



(current collector) for use in a lithium battery (abstract) wherein the 



current collector is a foil (12 or 16X preferably an expanded metnl 



microgrid (col. 3, lines 1 -6), wherein it is advantageous to use said 



Ml >| 



:ent collector because ft inaintains the 



electrically-* 



ve brad (coL 1, lines 52^0). Tl 



ce,it 



would have been obvious to one having ordinary skill in the ait at the 



time the invention was made to create the lithium based electro- 



chemical device of Aihara et aL wherein the device comprises the 



expanded metal microgrid of Gozdz et aL because said expanded 



metal microgrid the integrity of a ^rong physic electrically- 



conductive bond. 



Shibuya et aL teaches a 



1 1 III Kin 



re proof enclosure (4) 



surrounding and containing a lithium electrochemical cell (see coL 7, 



lines 42-45) with exiting sealed tenninals (5 aiMi 6) extending 



therefrom (fig. 3), wherein it is advantageous to use said enclosure 
because of the superior air-tightness and nMchamcal strength (col 1 



lines 58-60), Therefore, it would have been obvious to one having 



y dtfll in the art at the time the invention was imde to create 



the Hthhim based electrochemicd devi w of Aihara 



the device 



I IS! I 



ises the enclosure of Shibuya et aL because ewdosure 



hag superior air-tightness 







: i iTs 


mec 





i strength".' 



The Appellants position is that The US Patents to Aihara et al.,Hikmet, Gozdz et 



al. and Shibuya et al;. cited by the Examiner have all been discussed above, and do not 



.4 : i ( it i i 



remotely suggest the 



*• ■ 111111; ir; i 



ions proposed by toe Examiner. 
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3 ; ; Was the Examiner's rejection under 35 USC 103(a) of Claim 5-7 and 24 
unpatentable over Aihara etaL in vi^ 

applied to Claims 2,4, 9-10, 12-17, 21 and 23, and in further view of Yun et aL (US 

7,279,251 in ami? 

The Examiner's position is that 

"12. Claims 5-7 and 24 are rejected tinder 35 USC 103(a) 
as being unpatentable over Aihara et aL in viewof HIkmet, Gozdz 
et aL, and SMbuya et aL as applied to Claims 2, 4, 9-10, 12-17, 21 
and 23 above, and in further view of Yun et aL (US 7,279,251 Bl). 

Aihara et aL in view of Ifikmet, Gozdz et aL, and SMbuya 
et aL teach a lihtium-based electrochemical device as recited as 
in paragraph 1 1 above. However, Aihara etaL in view of Ifikmet, 
Gozdz et aL and SMbuya et aL fail to teach a separator containing 
fluoride particles. 

Regarding Claim 5, Yun et d . teach a secondary ballet y with a 
separator comprising inorganic lithium fluoride-particles (col. 4, 
lines 20-25). Yun et aL teach it is advantageous to add a filing 
agent to a separator because of improved porosity and 
mechanical strength (coL 4, lines 18-20). Yun et at further 
teach the functional equivalency of the addition of either 
LiF or AI2O3 to the separator (coL 4, lines 18-25). Therefore, 
it would have been obvious to one of ordinary skill in the 
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at at fee time the invention was made to create the elec- 
trochemical device of Aihara et aL in view of Hftmet, 
Oozdz et aL, and Shibuya et aL with a porous ceramic separ 



•>:i nfvii in ill i ij 



fluoride particles because Yun et al . 



comprising inorganic 

th negmtomj imprnvprfl pfiiwrity *md mfriwififttl strength of the 



Regarding Cham 6, Yun et at teach a separator comprising 
inorganic fluoride particles (coL 4, Hues 20-25).. 



Regarding Claim 7, Yim etaL teach a separator comprising 
ganic fluoride and alumina particles (coL 4, fines 20-25). 



Regarding Claim 24 Aihera et aL in view of Ifikmet, Gozdz 



EtaL and SMbuys et aL teach the electrochemical device as stated above. 



« ! 






. « 


• . • i c — _t 1 



R is noted tbat Claim 23 & a prcxlotf-4>y-process^ 



in tu 



product -process claims are limited by and defined by the process, 



detemrination nf patentability is baaed «" <bg product itself, bt re Thorpe, 



777 F.2d 695,698,227 USPQ 964, 966 (Fed. Or. 1985). The! 



l»:ilfli 



■might by Aihara et aL in view of Ifikmet GozdzetaU and Shibuya etaL 



in view of Yun et al. is obvious to feat to Applicant' s, and therefore, 



ii'i)K*-:ii 



's process is not given patentable weight in this claim. 
The Appellants position is that: The US f 



i •: i i^i i it; 



et aL , and Shibuya et aL are discussed above, and apply hereto as 1 



to Aihara etaL , Ifikmet, Gozdz 

TheUSft 



: 1 1 ^. 1 1 



to Yun etaL No. US 7,279,251 Bl, is directed to a lithium secondary battery comprising 



a super fine fibrous polymer separator film and its fabrication method. The chemistry is 
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sepaniorvA a layer of organic 

structure of applicants*. Urn Is no sustention in Yun et aL , mat hem be combined 
vnmmo o*ber patents as suggested by the Bnmmer. 
. 4 . WasfoBsannner'srcjcchnnofCto 
over AnWaetaLm view of Hikii^ 

Claims 2, 4, 940, 12-17, 21, and 23 above, and in fbrihervicwofCoostkxctal 
(US 2002/01 10732 Al) in error? 

The Rmminm noajtion is thai: 

•13. Claim 8 is rejected under 35 U8C 103(a) as 
bring nnpetenahic over AihametaL in viewofIffianet,GondzetaL, 
aDdSbflw^etaLwaRiliedtoCl^ 

above, and in farther view of Ctousu«et«L(lJS2002tol 10732 AIL 
AinaaetaLmviewoffflanet,GoBdeeta^ 

et aL teach an eketa>cbemkal demassndtaimpsnnjpiaillalm 

However, AihametaL and AnanoeetaL nulto tench said 

adhesive is a FVDP/HFP copolymer. 

CoostkaretaL teach an ckt liwhrmkniceB having a 

Binder (adhesive, 105) to enhance tebondmg of the ekctro- 

chemical cell's components cell's components to each ofter 

(per. 23% for us as saki bolder (ad^ 

obvious to one having ordinary skill in die ait at the time the invention 
vna made to create the elecbnchemical devm 
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wwofffkmet, OozdaetaL and Stiboyact aL wherein the PVW/HFP is 
subatiunejU for PVDF as a bese fathead^ 

teaAtiip functional eqoiva^ 

use as an aaneagvc magna! in an aocmwawgniicni ecu. 
The US Mats to AftacactaL, Kfanet; Goads etal, and StnliayactaUaR discussed 
above. TneappikationinblkatkntoC^ 
directed to a ekctacfaenacalcd 
et&L Ail Mitr ooBMa Dai mds siwBBaaB o uy uk tsonninsE. 

catatBaa * r**"** e of obfioogBgBij flic r" nr — * fc'jr.hmg* most 
be sufficient to suggest ftp mating of the claimed cuuauwlion. Haw? there is no te aching ; 
or sgg B BBaoa rauttiaiof anofioconl a n ^ 
haro motivated one of ocdra 
make the modifications to the pro 
a^appcDsatf 9 clccliochBOBiCBl devices* 

One of flic mote difficctt aspects of rcaohring qocatkxis of not><)bvk«8ncss is the 
necessity *to gF 1 — * ^B^*^ ^H* 1 ^ ioto Ac nffiaiijAJyftoi » fa mi R2d 

US 136 048 USPQ 459, 474X1%5)X TliePacrtmdTi^^ 

*^ — . % _ _ ^^aV^a^L AaaL^A. - -- .^^^^L, - - - ■ — J — — — aaWa^^^h^La^aV dMu ^» .^^toMua^^bam^^aa^kkriaT enC&Bkaflh ^vfelaVBaBBafeBBBBuam^aaal aH^BBHw^^a^akaaVafc.^h^n ai^Bh. — — - 

01 snowing tnattiiepnor ait vioou 

rfoidinayaldnmfliepertiMMtart ^^^n^ vhvta tZ26, 188 USPQ 365 
367 (OTA 1976). 

feffiSafe, 108 USPQ 326, 229 R2d 476 (CCPA1956) * one of many cases in 
wMchftis pointed oigqtefe^ 

2T 



«««n f ,ln W ..g«ft w »> ^freArP>«ertri7tiP193F.2d331.92USPO 



[4]^fej£jintou39CC?A(Paenls)866,194F2d732,93USPQ23. 



1|K - I I 



lie 



moramnent In re Dcfaocv. 34 CCPA (Patents) 849, 159 



F2d737,72USPQ477. InieKdey. 39 CCPA (Patents) 
982, 197 F^M 355, 94 USPQ 80," 



have been a 



i : i 1 



i i ti 



proposed arte use of the teaching as evidence of obvwasness \vffl enteil prohibited 
bmdalg^L fareNcroiro. 509 F^d 566, 184 USPQ 607, 613 (CCPA 1975). 
TheGAFCmaTOB-knoaaicaseaetJn^ 



iefcnnceses References nfflst be cons^ 3LLJzg£&A^a& 



v. Garipck. Inc. 721 FJtd 1540, 1550, 220 USPQ 303, 311 (Fed Or. 1983) cot Denied, 
469 US 851 (1984). 

Sec alao In re Fritcfa. 23 USPQ 2d 1780 (CACF 1992(. 



"hk proceedings bete Urn Patent and TndemmkOfi^ the Exaodner bean the 



J I 1 M v 



ly md tJQ (if Cn^li'lil|jt|ITa^ & J 



I mi 



fooease of obvkraneas baaed tajra fare 



Piasecki 745 FJ5d 1468, 1471-72, 223 USPQ 785, 787-88 (Fed Cm 1984). 



The Examiner has not satisfied tin 







1 1 1 s '<■. 


1 




LJ 



las 



we 



teachings in the prim art, specifically Afl>aractaLffifane4,OoadzelyaUandSbjb«yae* 



23- 



aL, which would lead one of ordinary skill in the art to make the described 



electrochemical devices. TheE 



♦:n ||||.«; 



has not shown that knowledge generally 



available to one of ordinary skill in the art would have lead that individual to obtain the 



I] Kll 



electrochemical devices. 



Accordingly, the Examiner has failed to meet the burden of establishing 



obviousness, and should be reversed 



CONCLUSION 



Hie Bummer has not made a prima fi^ case because the dte^rodieaikal 



devices of appellants are not called for or suggested in the prior ait patents or apph^ 



p^Ucationsto AiharaetaUHiknKi-,Goizdzctal., SMobuyaetal.Coustieret al^ona 



YunetaL Moreover, any j 



e case has been rebutted by the showings made here 



It is believed 



u:t«u > 



« : H i i f > 



anew, useful* and unobvious invention. 



Reversal of the E 



r*s rejection and allowance of the claims 2, 4 9-10, 12-1 7, 



20-24 inclusive is respectfully requested 




!Y "KWOBENSMTH, 
Attorney for Appellants 
PTO Registration No. 26,524 
7746 101 st Court 
Vero Beach, FL 32167-2871 
Telephone (772) 569-2073 
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flillBAIHHm 

Claim 2. 

An dectrochenrical device as defined in claim 22, in 
^dwAsriddectrodesaie an anode aadacafl»Dd& 

Oaim4. 

Anriectroriwmicald^ 

which said particles an a^atonm»p«tictes. 

Claim S. 

An AwJintJimiiiral rfymieal Awicg as defined in dam 22. in 
which said particles am inocgamc fflhhmi fluoride pertkdes. 
Claim 6. 

An dcctrochemical device as defined in claim 22, in 
which said particles am moasamcm io ride p ert fcte a. 
Claim 7. 

AnetecttDchemical device as defined in claim 22, in 
which said particles am a nrixtam of inofgamc flocaode 
and alumina particles. 

An electrochemical device as defined in claim 22, in 
which said adhesive is FVDF/HPP copolymer based and 
fy^twing at least one aprotic liquid and at least one satL 

Claim 9. 

An electrochemical device as defined in claim 22, in 



which said adteavc is PVPFharaopo^^ 
at least em aprofcKq^ and at least one salt 

Chum in. 

An electrochemical device as defined in claim 22, in 
which said eteetroJyte has a high boiling temperature 
and essentially noa-flammablc. 
dsmi 1^ 

An electrochemical device as defined in claim 22, in 

winch said separator binder is of a different jwlyiner 
th a n Tfffiif ■tWli'rW »^ m« a 

^K^aQC^&^^fl^^^dV A^lai«^^nA 

Claim 13. 

An ekcfarocbankal devke as defined in daim 22, m 
winch sedd cell Is a b^oefl. 
Gkum 14* 

An dertrochemkal device as defined in daim 22, in 
which said device is a capacitor. 

Claim IS. 

An electrochemical device as defined in claim 22, in 
which said device is a supercapacxtor. 
Chim 16* 

An electrochemical device as defined ion daim 22, in 
which said device is a double capacitor. 
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CLAIMS APPENDIX 
Chilli 17. 

An etechix jieinhal device as defined in ctaim 22, in 
Claim 2a 

An electw w Jwjnk jtl device as defined in claim 22, in 
whk* said separator is coaled wife an adhesive which is a 

manse of 4bmOm9tAmmm^m^Qt4mio9S%bf 

------ - -A - m m - - ^ - ^ — — — — .^S^b^^^l.^^. ^a^Kste^^K^^^S ^^at^Bka^BBfek.^a^iM^a»^Bivn^aMtfaaL^l^B^. 

pgCCflBMe WCjafl, pnfyvitiyiiagtift ifiiQiMpiM3UtiiiioJiCip» 

propylene in the range of 5% to 20% by pq oculngft weight, 
andalMmimhaseddecti^^ 
by percentage wrigfat 
Claim 21. 

An etecftocfaepMcal device as defined m ctonn 22» in 

which said separator is coated with ra 
mixture of polyvin^^ 

50% by percenter weight, and/or a lithium based 
electrolyte in die tangs of 50% to 95% by percentage weight 



Hi 



Pla na *yp 
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• 1*11 M^Mfcf 


1 > . 1 1 1 1 





1 thCfQQO} 



la girti sctrvo rosteoals mcfaiding a 



at least cm porous ceaurie separator between said 



said 



iaaoiafing mate rial » 



cfandectncafy 



lowing one skfe in bonding contact m 



sflid fitst electrode active msteoallf 



of said s^mmi 



i»c-.r:i 



and said spcparotof» and 



a 



II .12 NT I «! 



ec proof enclosure smroonding and containing 



device^ gmiiiiig seale d tcmnwls 



~ i . in i .« 



Claim 23. 



. .. ^* 



An clechodhemical device as defined in claim 22» in winch 
said separator comprises a ceramic shiny, which is coated 
onto said fast electrode active snrfece, and soKdified 



immobOizedbytt solvent csdnsndo. 




toe range of 40% to <S0H by percentage wo 



fyviiiyiidene fluoride in the range of 2% to 10% by 



to 



Claim 24. 



/m qecttocjjpjnicai ocwee as c 



and separator composes a ceramic shiny, which is coated 

ana nmnoouizca oy soavaat c xum j oti , 

said atony iodndiog a mixture ofHZO in the range of 40% 



to 60% typacentage weight, polyvin^ 



range of 2% to 10% by percentage weight, and 



iiitniiii 



flaona>iftlhaia^of2SXto74%ly p ereeaiagawBjg^ 



EVIDENCE APPENDIX 



BEI.AT RP PROCEEDINGS APPENDIX 
NONE 
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